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inci-

§171.1 Purpose and scope.

This subchapter prescribes the re-
quirements of the Department of
Transportation governing:

(a) The transportation of hazardous
materials in commerce by, and their
offering to:

(1) Carriers by rail car, aircraft and
vessel (except as delegated at §1.46(t) of
this title);

(2) Interstate and foreign carriers by
motor vehicle; and

(3) Intrastate carriers by motor vehi-
cle so far as this subchapter relates to:

(i) Hazardous waste.

(ii) Hazardous substances.

(iii) Flammable cryogenic liquids in
portable tanks and cargo tanks.

(iv) Marine pollutants.

(b) The manufacture, fabrication,
marking, maintenance, reconditioning,
repairing, or testing of a packaging or
container  which is  represented,
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marked, certified, or sold for use in
such transportation as specified in
paragraph (a) of this section.

(c) Any person who, under contract
with any department, agency, or in-
strumentality of the executive, legisla-
tive, or judicial branch of the Federal
Government, transports, or causes to
be transported or shipped, a hazardous
material or manufactures, fabricates,
marks, maintains, reconditions, re-
pairs, or tests a package or container
which is represented, marked, cer-
tified, or sold by such person as quali-
fied for use in the transportation of
hazardous materials shall be subject to
and comply with all provisions of the
Federal hazardous material transpor-
tation law, all orders and regulations
issued thereunder, and all other sub-
stantive and procedural requirements
of Federal, State, and local govern-
ments and Indian tribes (except any
such requirements that have been pre-
empted by the Federal hazardous mate-
rial transportation law or any other
Federal law), in the same manner and
to the same extent as any person en-
gaged in such activities that are in or
affect commerce is subject to such pro-
visions, orders, regulations, and re-
quirements.

(d) The use of terms and symbols pre-
scribed in this subchapter for the
marking, labeling, placarding and de-
scription of hazardous materials and
packagings used in their transport.

[Amdt. 171-53, 45 FR 34586, May 22, 1980, as
amended by Amdt. 171-74, 48 FR 27690, June
16, 1983; Amdt. 171-78, 49 FR 10510, Mar. 20,
1984; Amdt. 171-12, 56 FR 8624, Feb. 28, 1991;
Amdt. 171-116, 57 FR 52934, Nov. 5, 1992;
Amdt. 171-119, 58 FR 6870, Feb. 2, 1993; Amdt.
171-2, 59 FR 49132, Sept. 26, 1994; Amdt. 171-
141, 61 FR 21101, May 9, 1996]

§171.2 General requirements.

(a) No person may offer or accept a
hazardous material for transportation
in commerce unless that person is reg-
istered in conformance with subpart G
of part 107 of this chapter, if applicable,
and the hazardous material is properly
classed, described, packaged, marked,
labeled, and in condition for shipment
as required or authorized by applicable
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requirements of this subchapter, or an
exemption, approval or registration is-
sued under this subchapter or sub-
chapter A of this chapter.

(b) No person may transport a haz-
ardous material in commerce unless
that person is registered in conform-
ance with subpart G of part 107 of this
chapter, if applicable, and the hazard-
ous material is handled and trans-
ported in accordance with applicable
requirements of this subchapter, or an
exemption, approval or registration is-
sued under this subchapter or sub-
chapter A of this chapter.

(c) No person may represent, mark,
certify, sell, or offer a packaging or
container as meeting the requirements
of this subchapter or an exemption, ap-
proval or registration issued under this
subchapter or subchapter A of this
chapter, governing its use in the trans-
portation in commerce of a hazardous
material, whether or not it is used or
intended to be used for the transpor-
tation of a hazardous material, unless
the packaging or container is manufac-
tured, fabricated, marked, maintained,
reconditioned, repaired and retested, as
appropriate, in accordance with appli-
cable requirements of this subchapter,
or an exemption, approval or registra-
tion issued under this subchapter or
subchapter A of this chapter.

(d) The representations, markings,
and certifications subject to the prohi-
bitions of paragraph (c) of this section
include, but are not limited to—

(1) Specification identifications that

include the letters *“ICC,” “DOT,”
“MC,”” or “UN"’;
(2) Exemption, approval, and reg-

istration numbers that include the let-
ters “DOT,” “EX,” “M,” or “R’’; and

(3) Test dates associated with speci-
fication, registration, approval, retest
or exemption markings indicating
compliance with a test or retest re-
quirement of this subchapter, or an ex-
emption, an approval or a registration
issued under this subchapter or sub-
chapter A of this chapter.

(e) When a person performs a func-
tion covered by or having an effect on
a specification prescribed in part 178,
179 or 180 of this subchapter, an ap-
proval issued under this subchapter, or
an exemption issued under subpart B of
this chapter, that person must perform
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the function in accordance with that
specification, approval, or exemption,
as appropriate.

(f) No person shall, by marking or
otherwise, represent that—

(1) A container or package for the
transportation of hazardous materials
is safe, certified, or in compliance with
the requirements of this title unless it
meets the requirements of all applica-
ble regulations issued under the Fed-
eral hazardous material transportation
law; or

(2) A hazardous material is present in
a package, container, motor vehicle,
rail car, aircraft, or vessel, if the haz-
ardous material is not present.

(g) No person shall unlawfully alter,
remove, deface, destroy, or otherwise
tamper with—

(1) Any marking, label, placard, or
description on a document required by
the Federal hazardous material trans-
portation law, or the regulations issued
thereunder; or

(2) Any package, container, motor ve-
hicle, rail car, aircraft, or vessel used
for the transportation of hazardous
materials.

(h) No person shall—

(1) Falsify or alter an exemption, ap-
proval, registration or other grant of
authority issued under this subchapter
or subchapter A of this chapter; or

(2) Offer a hazardous material for
transportation or transport a hazard-
ous material in commerce, or rep-
resent, mark, certify, or sell a packag-
ing or container, under a false or al-
tered exemption, approval, registration
or other grant of authority issued
under this subchapter or subchapter A
of this chapter.

[Amdt. 171-70, 48 FR 2655, Jan. 20, 1983, as
amended by Amdt. No. 171-100, 54 FR 25004,
June 12, 1989; Amdt. 171-12, 56 FR 8624, Feb.
28, 1991; Amdt. No. 171-115, 57 FR 30631, July
9, 1992; 57 FR 37902, Aug. 21, 1992; Amdt. No.
171-120, 58 FR 33305, June 16, 1993; Amdt. 171-
2, 59 FR 49132, Sept. 26, 1994; Amdt. 171-141, 61
FR 21101, May 9, 1996]

§171.3 Hazardous waste.

(a) No person may offer for transpor-
tation or transport a hazardous waste
(as defined in §171.8 of this subchapter)
in interstate or intrastate commerce
except in accordance with the require-
ments of this subchapter.
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